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CHAPTER 1

PURPOSE, AUTHORITY, AND GENERAL PROVISIONS

1.1. What This Chapter Does. This chapter establishes the purpose of this ordinance,
identifies the enabling statute pursnant to which it is adopted, repeals conflicting ordinances,
establishes certain vested rights, and clarifies the rights of nonconforming uses. It also
establishes rules for the interpretation of this ordinance.

1.2, Purpose. The purpose of this ordinance shall be to promote the health, safety, and general
welfare of the people of Lemhi County by fulfilling the purposes and requirements of the Local
Planning Act of 1975 and implementing the comprehensive plan. Specific statements of
purpose accompany selected provisions of this ordinance, but the plan provides the full
statement of the county’s purpose and intent in planning and zoning activities.

1.3. Authority. This ordinance is adopted pursuant to the authority granted by the Local
Planning Act of 1975. It includes the zoning ordinance required by 1.C. 67-6511 and the
subdivision ordinance required by LC. 67-6513. It also fulfills the other requirements of the
Local Planning Act, including the provision for variances required by 1.C. 67-6516, the
adoption of procedures for processing permits required by 1.C. 6519, and the adoption of a
hearing procedure required by 1.C. 67-6534. '

1.4. Conflicting Ordinances Repealed. All prior ordinances are repealed to the full extent of
their inconsistency with this ordinance.

L.5. Vested Rights. A “vested right” is the right to proceed with development that is “in
progress™ or for which all required permits were recently obtained prior to the adoption of this
ordinance.

1.5.1. Vested rights to proceed with development initiated prior to the adoption of this
ordinance shall be established only by: a. having obtained a building permit in full
compliance with the provisions of previous ordinances (such vested rights expire with the
permit); or b. having recorded a final plat in full compliance with previous ordinances.
Recording of a final plat establishes a vested right to the lot layout and road network of the
subdivision. It does not establish a vested right for any particular use or the development of
any lot.

1.5.2, Vested rights to proceed with development under the provisions of this ordinance
shall be established only by: a. recording a final plat in full compliance with the provisions
of this ordinance; b. executing a development agreement in full compliance with this
ordinance, or c. obtaining a building permit in full compliance with the provisions of this
ordinance. Such vested rights expire with the permit. See 3.12 (page 14) for the duration of
permit approvals, :
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1.5.3. Existing uses may expand, but only on the lot or parcel occupied by the use on the
effective date of this ordinance. Requests for the expansion of existing uses beyond the
original lot or parcel occupied by the use on the effective date of this ordinance shall be
processed as applications for Large-Scale Development.

1.6. Nonconforming Uses and Buildings. A nonconforming use or building is any use or
building that was in existence on the effective date of this ordinance that would not comply
with its requirements if submitted for approval after that date. Nonconforming uses are often
said to be “grand fathered”. Nonconforming uses and buildings may continue subject to the
tules established here and I.C. 67-6538. The purpose of these rules is to eliminate conflicts
with nonconforming uses,

- 1.6.1. Any nonconforming use abandoned for more than one (1) year may be
terminated.

1.6.1.1. No rights or authority granted pursuant to this chapter shall be construed -
to empower the County to enact any ordinance or resolution which deprives an
owner of the right to use improvements on private property for their designed
purpose based solely on the nonuse of the improvements for their designed
purpose for a period of ten (10) years or less. Where an owner or his authorized
agent permits or allows an approved or unlawful intervening use of the owner’s
property, the provisions of this section are not applicable.

1.6.1.2. If the nonuse continues for a period of one (1) year or longer, the County
may, by written request, require that the owner declare his intention with respect
to the continued nonuse of the improvements in writing within twenty-eight (28)
days of receipt of the request. If the owner clects to continue the nonuse, he shall
notify the County in writing of his intention and shall post the property with
notice of his intent to continue the nonuse of the improvements. He shall also
publish notice of his intent to continue the nonuse in a newspaper of general
circulation in the county where the property is located. If the property owner
complies with the requirements of this subsection, his right to use such
improvements in the future for their designed purpose shall continue,
notwithstanding any change in the zoning of the property.

1.6.1.3. The property owner may voluntarily elect to withdraw the use by filing
with the clerk of the County an affidavit of withdrawn use. If the property is
redesigned for a different use, the property owner shall be deemed to have
abandoned any grandfather right to the prior use of the property.

1.6.1.4. For purposes of this section “designed purpose” means the use for which
the improvements were originally intended, designed and approved pursuant to
any applicable planning and zoning ordinances.

1.6.1.5. The provisions of this section shall not be construed to prohibit a County
from passing or enforcing any other law or ordinance for the protection of the
public health, safety and welfare. '

Lemhi County Development Code — Chapter 1 — Page 2



1.6.2. There shall be no limit on repair or maintenance activities for nonconforming uses
or buildings. No such activity shall increase the degree of nonconformity, except that a
minor increase in nonconformity may be permitted to provide handicapped access to a
structure, as required by law. Repair and maintenance of nonconforming buildings will
be subject to the requirements of the Building Code.

1.6.3. Changes in occupancy may be permitted in nonconforming commercial or
industrial buildings, provided that the new occupancy is no more intense (with intensity
being measured by traffic and noise generation, parking requirements, and similar
factors) than the existing. A special use permit shall be required for any such change in
nonconforming occupancies.

1.6.4. Nonconforming buildings may be replaced, but only where the effect of the
replacement is to lessen any adverse impact of the nonconformity, and where the degrec
of nonconformity is not increased.

1.6.5. The right to a nonconforming use or building runs with the land, not with the
owner., ‘

1.7. Right to Farm. Farmlands are subject to pertinent regulations of Lemhi County and the
state of Idaho, provided that the exemptions are complied with as applied to agricultural lands,
as recited in section 67-6529 Idaho Code: “No power granted hereby shall be construed to
empower the board of county commissioners to enact any ordinance or resolution which
deprives any owner of full and complete use of agricultural land for production of any
agricultural product”.

1.8. Private Property Rights. This title shall be interpreted in its various particulars to equally
protect each citizen from the undue encroachment upon his private property to the end that
within the plan established, each citizen shall have the maximum use of his property without
placing undue burden upon that of his neighbor. Every citizen of the county shall at all times
have the right to appear in person, or by his attorney or agent, before the commission or board
of county commissioners as the case may be in the proper order of business and before such
commission or board of county commissioners to freely petition for the relief of an alleged
burden created by this title, and to appeal a decision of the commission pursuant to the
procedures herein set out to the board of county commissioners and the courts of the state. In
the enforcement of this title, it shall be deemed to apply similarly and equally to each person
and property in similar circumstances and shall not be enforced to discriminate between one
individual and another individual or group as compared to all others similatly situated. To
ensure that private property rights are enforced the county will follow the guidelines set forth in
the Attorney General’s checklist per Idaho Code.

L. Does the regulation or action result in the permanent or temporary physical occupation
of the property?

2. ‘Does the regulation or action require a property owner to dedicate a portion of property
or grant easement?

3. Does the regulation deprive the owner of all economically viable uses of the property?

4. Does the regulation have a significant impact on the landowner's economic interest?
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5. Does the regulation deny a fundamental attribute of ownership?
6. Does the regulation serve the same purpose that would be served by directly prohibiting
the use or action; and does the condition imposed substantially advance the purpose?

1.9. Relationship to Other Laws. When future ordinances, or resolutions, or state or federal
law, impose additional standards on the activities regulated by this ordinance, the most
restrictive standard shall govern.

1.10. Impact on Private Agreements. This ordinance does not nullify easements, covenants,
deed restrictions, and similar private agreements, but where any such private agreement
imposes standards that arc less restrictive than those of this ordinance, the ordinance shall
govern.

" 1.11. Burden of Proof. The burden of demonstrating compliance with this ordinance rests with
the developer.

1.12. Interpretation. All ordinance provisions shall be interpreted as the minimum
requirements necessary to protect the public health, safety, and general welfare and to
implement the Local Planning Act and the comprehensive plan. This ordinance is designed to
be consistent with the comprehensive plan and should be liberally construed to achieve the
purposes stated in the plan. ‘

1.13. Severability. If any provision of this ordinance is held to be invalid by any court, the
remainder shall continue in full force.
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CHAPTER 2

PLANNING AND ZONING COMMISSION / ADMINISTRATOR

2.1. What This Chapter Does. This chapter establishes a planning and zoning commission and
provides for the appointment of a zoning administrator.

2.2. Planning and Zoning Commission. A planning and zoning commission is established, as
authorized by 1.C. 67-6504.

2.2.1. The Commission shall consist of less than three nor more than twelve members all
appointed by the BOCC '

2.2.2. The term of office for members shall not be less than three years, nor more than six
years, and the length of term shall be prescribed by ordinance. No person shall serve more
than two full consecutive terms without specific concurrence by two-thirds of the governing
board adopted by motion and recorded in the minutes.

2.2.3. The BOCC shall have cause for removal of any commission member who misses two
{(2) consecutive meetings or who misses three (3} meetings within any twelve (12) month
period.

2.3. Duties of Commission. The Commission shall, as required by 1.C. 67-6508, “conduct a
comprehensive planning process designed to prepare, implement, and review and update a
comprehensive plan” for the county. The Commission shall exercise all powers granted to it by
the Local Planning Act and fulfill all duties required by this ordinance.

2.4. Administrator. The BOCC shall appoint an administrator, who shall have the following
duties:

2.4.1. interpretation of the requirements of this ordinance

2.4.2. assist the public in understanding the requirements of this ordinance;
2.4.3. accept applications for permits required by this ordinance;

2.4.4. review applications fér compliance with this ordinance;

2.4.5. arrange for professional review of subdivision, Large-Scale Development, and
special use permit applications, as necessary;

2.4.6. prepare the Commission’s agenda, scheduling hearings and other matters so as to
limit meetings to rcasonable lengths, while still providing timely processing of
applications;

2.4.7. issue certificates of compliance, based on on-site inspections;
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2.4.8. investigate possible violations of this ordinance;

2.4.9. properly account for all fees collected in the administration of this ordinance and
prepare monthly and annual reports of activity; and

2.4.10. Perform all other duties assigned by this ordinance, including the additional
duties assigned in Chapter 9 (page 48).

2.4.11. The administrator may at any time forward any application or question to the
Planning & Zoning Commission for review and/or clarification regardless if a permit is
required.

2.5. Liability. No person, including BOCC members, Commission members, the administrator,
and other county employees, who acts in good faith and without malice in the performance of
duties assigned by this ordinance, shall be held liable for errors or omissions in its
administration. A suit brought against such an individual shall be defended by the county and
any judgment resulting from such a suit shall be the liability of the county.
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CHAPTER 3

ADMINISTRATIVE PROCEDURES

3.1. What This Chapter Does. This chapter requires a permit for all land development and
establishes procedures for the administration of this ordinance, including the procedures for
processing permit application required by I.C. 67-6519 and the hearing procedure required by
1.C. 67-6534.

DIVISION 1 - PERMIT PROCEDURES

3.2. Permit Required. A permit shall be required for any division of land, or any land
development or activity regulated by the Lemhi County Development Code, except as
specifically exempted by Section 3.3, below. Applications for permits shall be processed as
described in this chapter. Exemptions. Activities listed here are not exempt from any
requirement of this ordinance, except the requirement for a permit.

3.2.1. No permit shall be required for the following activities:

3.2.1.1. Fences (but note that all fences must comply with the requirements of this
ordinance for a “clear vision triangle” at intersections and driveways) and shall comply
with Appendix C (on Page 101).

3.2.1.2. minor utility installations, except where such installations are in the special
flood hazard area or airport safety overlay zoning districts; or

3.2.1.3. Certain signs, as provided in Appendix A (on page 95).

3.2.2. No permit shall be required for the following land division activities but shall meet
the recording requirements found in section 3.6 & 10.3

3.2.2.1. minor lot line adjustments inside an existing subdivision and lot line
adjustments outside an existing subdivision in which property lines are adjusted, but no
new lot is created and no lot so reduced in area or dimension that it is not, or does not or
cannot, accommodate a use that is in full compliance with this ordinance. Lot line
adjustments shall not occur over section lines unless reviewed and approved by the
Planning and Zoning Administrator, the Lemhi County Assessor’s Office and any other
regulatory agency that may be deemed appropriate.

3.2.2.2. The aggregation of lots in an existing subdivision to achieve compliance with
the density limitations of this ordinance or public health requirements;

3.2.2.3. any land division that results from the settlement of an estate or a court decree
for the distribution of specific parcels of property; certified copy of settlement or court
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decree must be provided to the Planning & Zoning Administrator prior to recordation of
land division. '

3.2.2.4. any land division that results from a condemnation proceeding or the voluntary
" sale or gift of land for a public purpose;

3.2.2.5. a cemetery plat; or

3.2.2.6. any land division in which all resulting parcels are one hundred-sixty (160) or
more acres in size and not intended for development purposes or for the purpose of
further lot splits. No further “lof splits” will be gained.

3.2.2.7. Federal, State and County projects or activities are exempt from zoning rules
and regulations, unless said projects or activities involves privately owned property.
These must follow the recording requirements found in 3.6 & 10.3

3.3. Applications. The developer shall file a properly completed application form, the required
supporting materials, and the required application fee with the administrator. No incomplete
application shall be accepted.

3.3.1. The administrator may delay consideration of any application when inclement
weather or snow cover prevents a proper on-site inspection.

3.4, Application Fees. Application fees for each type of permit established by this ordinance
shall be established by ordinance of the BOCC.

3.5. Lot Split Permits. The lot split permit procedure is designed to assure that the creation of
new parcels of land does not result in violation of this ordinance or unnecessary applications for
vatriances.

3.5.1. Lot Splits within a subdivision shall be filed as an amended subdivision, and shall
follow the requirements set forth in this Chapter, Chapter 5 Small-Scale Development (page
24), and Chapter 6 Large-scale Development (Page 31).

3.6. Requirements for Lot Splits. The lot split permit procedure is found in 3.4 (page 8). All
lot splits shall comply with the following requirements:

3.6.1. Lot splits shall not be used as means to evade the requirements of this ordinance for
subdivisions;

3.6.2. Any lot created shall be capable of accommodating a permitted use allowed by this
ordinance; and

3.6.3. Lot splits shall comply with all applicable performance standards of this ordinance.

3.6.4. The provision of access and utilities to the lot created, including any necessary
extension of streets or utilities shall be the responsibility of the developer.
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3.6.5. If allowed lot splits are clustered into a cluster of more than five (5) lots, a
subdivision plat shall be filed following all requirements of this title included 7.5.

3.6.6. Newly created lots will not gain additional allowable “lot splits ™.

3.6.7. All plats must use a meets and bounds description. County review of proposed lot
splits also helps protect utility easements and street rights-of-way from encroachment and
consumers from purchasing inaccurately described property. Applications for lot split
permits shall follow the procedure described here.

3.6.8. The developer shall file a properly completed application form, the required
supporting materials, and the required application fee with the administrator.

3.6.9. All newly created lots shall be platted, as defined in 1.C. 50-1301- 1329, Appendix G
page 114, section 10.3 and recorded only after obtaining all the proper signatures. An
“Agency Approval” sheet shall also be recorded after obtaining all the proper signatures.
The “Agency Approval” sheet shall include a signature and comment line for the
Administrator, Assessor, Lemhi Road and Bridge Department, Eastern Idaho Health, and
any other agencies that may be deemed necessary at the time of application, and their
signatures are required before recording.

3.6.10. The plat shall have a Deed Instrument Number line and the agency approval
instrument number line.

3.6.11. One deed shall be created for each parcel.

3.6.12. The Agency Approval sheet, all deeds, and the approved plat must be recorded
together in sequence.

3.6.13, If restrictive covenants ekist, the deed must refer to the restrictive covenants
Instrument Number.

3.6.14. Legal descriptions of each parcel created and the remainder must be filed on the
plat.

3.6.15. When a “lot split” or a lot line adjustment occurs, all of the parcels involved shall
be surveyed and new descriptions with deeds filed and platted. Lots with remaining “/ot
splits” shall be shown on the plat such as R1 for one (1) split remaining on that lot or R2 for
two (2) splits remaining on that lot.

Exemption: If a parcel has a road in it, the road shall be surveyed and an easement or
deed filed. All newly created parcels must meet the minimum lot size and the
requirements of this ordinance. This will not be considered a lot split if the easement or
deed is given to the county and accepted as a public road but no additional “Jot splits™
will be gained as a result of this. This acceptance is not for maintenance purposes but is
for the use of the road.
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All remainder parcels that are one hundred-sixty (160) acres in size or greater need not
be surveyed,

- Legal descriptions with more than four (4) “less than exceptions” (as defined by the
County Assessor) shall be surveyed, and new deeds, platted and recorded.

3.6.15. The administrator shall determine whether the proposed lot split is in compliance
with the comprehensive plan and this ordinance. If he/she finds that the proposed lot split
complies, then copies of the plat and the agency approval sheet shall be submitted to the
various agencies for review and approval. After the review and approvals are obtained, a
drafting film as per 1.C. 50-1304, can be made and signatures obtained for recording and the
application for a permit shall be approved. If he/she finds that the proposed lot split does not -
comply, the application for a permit shall be disapproved. Conditions may be attached to
approval of the permit, as provided in 3.11 (Page 13).

3.6.16. The administrator shall notify the developer of the decision within ten (10) days,
except as provided in 3.6.16 below. i ‘

3.6.17. The administrator may refer any lot split application to the Commission for
confirmation of its compliance or lack of compliance with the comprehensive plan and this
ordinance. All such referrals shall be placed on the agenda of the next regular Commission
meeting.

3.6.18. The Administrator’s decision may be appealed to the Commission, the
Commissions’ decision may be appealed to the BOCC all appeals must us the appeals
procedure of 3.14. (page 14). Any person wishing to appeal a decision shall file a notice of
appeal with the administrator within twelve (12) days of decision. Developers proceed at
their own risk during the appeal period.

3.6.19. Approval of a lot split does not constitute or imply approval of a permit for any
prospective use of the lot created,

3.6.20. Lot splits and related required improvements may be phased in under a development
agreement per chapter 11 (page 74) of this code.

3.7. Subdivision Permits. The subdivision permit procedure is designed to assure that land
development is accompanied by installation of the necessary on-site public facilities and that it
is compatible with neighboring land uses, the landscape setting, and the capacity of off-site
facilities and services. County review of subdivisions helps protect utility easements and road
rights-of-way from encroachment and protects consumers from purchasing inaccurately
described property. All applications for a subdivision shall be accompanied by a LESA
Evaluation Form. Applications for subdivision permits shall follow the procedure described
below and in section 3.8.1- 3.13 and section 10.2 & 10.3 of this ordinance.

3.8. Special Use Permits. The purpose of the special use permit procedure is to implement the
comprehensive plan by requiring intensive public review of certain developments, including all
special use permits in Appendix 0.M-1.3.34 (page 137), and by requiring that such
developments comply with performance standards designed to assure their compatibility with
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neighboring uses, the landscape setting, and the capacity of public facilities and services.
Special use permits are specifically authorized by I.C. 67-6512. All applications for a Special
Use Permit shall be accompanied by a LESA Evaluation Form. Applications for special use
permits shall follow the procedure described in section 3.8.1— 3.12 and section 10.2 & 10.3 of
this ordinance. '

3.8.1. Applications shall be submitted on forms provided by the county. Multiple copies of
applications and supporting materials may include a preliminary title search, site plan, aerial
photo and preliminary plat, and any other items that may pertain to any proposal required
by the administrator. All applications shall demonstrate code compliance in writing, by
addressing each section applicable to their development. Public hearings will only be set
after all supporting material has been submitted in writing. Written comments from the
public must be submitted seven days prior to the hearing. No written material will be
accepted from the public within the last seven days prior to the public hearing.

3.8.2. The administrator shall place a hearing on the application on the agenda of the next
regular Commission meeting for which the notice requirements of 3.9 (page 11) can be met
and at which time will allow proper consideration of the proposed subdivision or special use
permit. Written comments from the public must be submitted seven days ptior to the
hearing. No written material will be accepted from the public within the last seven days
prior to the public heating. This is to give the applicant a chance to review the public
CONCErns.

3.8.3. The administrator may contract for professional review of the application, with the
cost of that review being in addition to the application fee. Such reviews shall be prepared
in the form of a written report submitted to the administrator for use at the hearing. The
administrator shall, upon its receipt, provide a copy of this report to the developer and place
it on file for public review with the other application materials.

3.8.4. Phased Developments. If a developer wishes to phase a subdivision development over
a period of time this can be done through the use of a development agreement. However
under no circumstances may a developer begin a subsequent phase without completing all
required infrastructure improvements required in the previous phase. Each phase, while
part of the same development, may be treated as an individual application, however the full
development and its impact shall initially be considered when obtaining approval under a
Special Use Permit and Subdivision application process.

3.8.5. Clustering. If allowed lot splits are clustered into a cluster of more than five (5) lots, a
subdivision plat shall be filed following all requirements of this title included 7.5.

3.9. Neighborhood Meeting Requirements. A neighborhood meeting must be held for a
subdivision of 10 lots or more and Special Use Permits.

3.9.1. Neighborhood meetings must be held no more than 30 days prior to submitting
the final application to the Planning & Zoning Administrators office.

3.9.2. Notice of the neighborhood meeting shall be provided to all private property
owners of record within three hundred feet (300") of the exterior boundary of the
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proposed subdivision property. Notice of the meeting shall be mailed with receipt of
mailing to the property owners and shall set forth the time and place for the meeting.

3.9.3. Notice of the meeting shall be provided at least ten (10) days prior to the meeting.
The meeting shall be held not more than thirty (30) days nor less than five (5) days prior
to the submittal of an application.

3.9.4. The neighborhood meeting shall be conducted by the applicant at a public place
where the applicant shall present the concept plan and allow for comment and questions
by the above specified property owners. The meeting shall not be held on official
holidays or on weekdays between the hours of seven thirty o'clock (7:30) A.M. and five
thirty o'clock (5:30) P.M., unless a written consent agreeing to the day and time, signed
by at least fifty one percent (51%) of the private property owners within three hundred
feet (300", is filed with the department prior to the neighborhood meeting.

3.9.5. At the time of submitting an application, the applicant shall be required to
demonstrate that a neighborhood meeting was conducted in accordance with this section
by filing a copy of the meeting signup sheet and a copy of the meeting notice.

3.10. Notice of Public Hearing Requirements. The administrator shall then provide notice of
the public hearing as follows:

3.10.1. By mailed notice to all adjoining property owners, all owners of property within
three hundred (300) feet of the outer boundaries of the site, and within a subdivision, all
lot owners, at least fifteen (15) days before the hearing, except as provided in 3.10.3,
below;

3.10.2. By newspaper publication: one legal notice in the official newspaper, appearing
at least fifteen (15) days prior to the hearing; and

3.10.3, By mailed to other media, political subdivisions and interested agencies.

3.10.4. Where more than two hundred (200) mailed notices would be required, the
administrator may limit certificate of mailing notices to the nearest two hundred (200)
property owners, while still providing all other required forms of notice.

3.10.5. All notices shall comply with the requirements of 3.11.2 (page 14)

3.10.6. The actual costs of providing the required notice shall be added to the
application fee required by 3.3.1 (on page 8)

3.10.7. The Commission shall conduct a hearing on the proposed project following the
procedure established in 3.16 (page 16). No application for a subdivision shall be
reviewed if the developer or a representative is not present.

3.10.8. The Commission shall determine whether the proposed project is in compliance
with the comprehensive plan and all requirements of this ordinance. If it finds that the
proposed project complies, it shall approve the application. If it finds that the proposed
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project is not in compliance, it shall disapprove the application. Conditions may be
attached to approval of the permit, as provided in 3.11 (page 13) '

3.10.9. The administrator shall notify the developer and interested parties of the
Commission's decision within 10 days.

3.10.10. The Commissions’ decision may be appealed to the BOCC using the appeals
procedure of 3.14 (page 14). Any person wishing to appeal a decision shall file a notice
of appeal with the administrator within twelve (12) days after notice of the decision is
published in the local newspaper. Developers proceed at their own risk during the
appeal period.

3.10.11, The developer may file a final plat with the administrator at any time after the
subdivision permit is approved. Phased final platting is permitted by 11.5 (page 74)

3.10.12, The administrator shall place the final plat on the agenda of the next regular
Commission meeting at which time will allow for proper review of the proposed final
plat.

3.10.13. No public notice or hearing is required for final piats, but no final plat shall be
reviewed if the developer or a representative is not present.

3.10.14. The Commission shall review the final plat and determine whether it is in
compliance with the subdivision permit, the comprehensive plan, and this ordinance. If
it finds that the final plat complies, it shall approve that plat. If it finds that the final plat
is not in compliance, it shall disapprove that plat. Conditions may be attached to
approval of a final plat, as provided in 3.11 (page 13}

3.10.15. 1f the Commission approves the final plat, the administrator shall place it on the
agenda of the next regular BOCC meeting. Commission disapproval of a final plat may
be appealed to the BOCC using the appeals procedure of 3.14 (page 14). Any person
wishing to appeal a decision shall file a notice of appeal with the administrator within
12 days after notice of the decision being appealed is received.

3.10.16. The BOCC shall determine whether the final plat is in compliance with the
subdivision permit, the comprehensive plan, and this ordinance. If it finds that the final
plat complies, it shall approve that plat. If it finds that the final plat is not in compliance,
it shall disapprove that plat. Conditions may be attached to BOCC approval of a final
plat.

3.10.17. The administrator shall notify the developer and interested parties of the BOCC
decision within 12 days.

3.10.18. Approval of a subdivision permit, special use permit or plat does not constitute
or imply approval of a permit for any prospective use of any lot created.
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3.11. Conditions. Conditions may be imposed on any lot split, subdivision, Large-scale
development or special use permit approval, or variance, if:

3.11.1. the conditions are clearly designed to assure compliance with one or more
specific requirements of this ordinance; and

3.11.2. a list of all conditions imposed is provided to the developer with notification of
the commission's or BOCC decision. That list shall specifically identify the provision of
this ordinance the condition is designed to implement.

3.12. Hearing Notices. All required notices shall provide the following information (for model
notices see Appendix B (page 99): 1. the name and mailing address of the developer; 2. a legal
description of the development site; 3. the address of the development site, or another general
description by which the public can identify the site; 4. the present land use at the site; 5. the
proposed use and, for subdivisions, the proposed number of lots and average proposed lot size;
6. the body (commission or council) that will conduct the hearing; 7. the date, time, and place
of the hearing; 8. a statement of the availability of application materials for public review, and
9. a statement that “PUBLIC COMMENT IS ENCOURAGED.”

3.13. Approvals Valid for One Year. Every permit issued shall become invalid unless the
work authorized is commenced within one (1) year after its issuance, or if the work authorized
by such permit is suspended or abandoned for a period of one (1) year after the time the work is
commenced, Extensions shall be submitted in writing to the commission for recommendations
to be forwarded to the BOCC.

DIVISION 2 - APPEALS AND VARIANCES

3.14. Appeals. Any decision of the administrator may be appealed to the Commission and any
decision of the Commission may be appealed to the BOCC the using the procedure described
here.

3.14.1. The appellant shall have bona fide interest as stated in 1.C. 67-6521 and shall file a
properly completed appeals form, the required supporting materials, and the required
appeals fee with the administrator.

3.14.2. The administrator shall place a hearing on the appeal on the agenda of the next
regular Commission/BOCC meeting for which the notice requirements can be met. Notice

. requirements for an appeal shall be the same as for the permit application. The cost of
providing the required notice shall be borne by the appellants,

3.14.3. The Commission/BOCC procedure for hearings shall be as follows: No appeal shall
be heard if the appellant or a representative are not present.

3.14.4. The Commission/BOCC shall determine whether the decision being appealed is in
compliance with the comprehensive plan and this ordinance, and affirm, modify, or
overturn that decision accordingly.
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3.14.5. The administrator shall notify the appellant and interested parties of the decision
within 12 days.

3.15. Variances. Variances, as required by [.C. 67-6516, are intended to provide relief for
landowners who, due to some unique physical characteristic of their property that is beyond
their control, would have no beneficial use of the property if this ordinance is strictly enforced.
Applications for variances shall follow the procedure described here.

3.15.1. The developer shall file a properly completed application form, the required
supporting materials, and the required application fee with the administrator. Public
hearings will only be set after supporting material has been submitted in writing,

3.15.2. The administrator shall place a hearing on the variance on the agenda of the next
regular Commission meeting for which the notice requirements can be met. Notice
requirements for a variance shall be the same as for a subdivision permit. Written comments
from the public must be submitted seven days prior to the hearing. No written material will
be accepted from the public within the Jast seven days prior to the public hearing. This is to
give the applicant a chance to review the public concerns.

3.15.3. The Commission shall conduct a hearing on the proposed variance following the
procedure established in 3.16 {on page 16) No application for a variance shall be reviewed
if the developer or a representative is not present,

3.15.4. The Commission shall approve a variance only upon finding that:

3.15.4.1. the need for a variance results from physical limitations unique to the lot on
which the variance is requested;

3.15.4.2, failure to approve the variance will result in undue hardship because no
reasonable conforming use of the lot is possible without a variance;

3.15.4.3. the alleged hardship has not been created by action of the lot's owner or
occupants; '

3.15.4.4. approval of the variance will not create a nuisance or result in potential harm
to adjoining properties or the neighborhood;

3.15.4.5. approval of the variance will not have an adverse affect on the implementation
of the comprehensive plan, and

3.15.4.6. the variance is the minimum relief from the requirements of this ordinance
necessary to permit a reasonable conforming use.

3.15.4.7. Additional findings are required for variances in the special flood hazard area
and airport safety overlay zoning districts.

3.15.5. Conditions may be attached to the approval of a variance, as provided in 3.15.5
(page 13)
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3.15.6. The administrator shall notify the developer and interested parties of the
commission's decision within 10 days.

3.15.7. The Commission’s decision may be appealed to the BOCC using the appeals
procedure of 3.14 (page 14). Any person wishing to appeal a decision shall file a notice of
appeal with the administrator within 12 days after notice of the decision is published in the
local newspaper. Developers proceed at their own risk during the appeal period.

DIVISION 3 - HEARING PROCEDURE

3.16. Hearing Procedure. This procedure shall be followed in all hearings required by this
ordinance. _

3.16.1. The presiding officer shall announce the purpose and subject of the hearing.

3.16.2. The presiding officer shall determine whether proper notice of the hearing has been
provided. That determination shall be based on the submission of newspaper ads or
affidavits of publication, posting and certificate of mailing receipts showing full compliance
with the notice requirements of this ordinance. If proper notice has not been provided, the
hearing shall be re-scheduled.

3.16.3. The presiding officer shall determine whether the application form required by this
ordinance is complete and includes all required supporting materials. If the application is
not complete, the hearing shall be rescheduled.

3.16.4. The presiding officer shall ask if any Commission/BOCC member wishes to declare
a conflict of interest, as defined by 1.C. 67-6506, in the matter to be heard and excuse any
member who declares such a conflict from participation in the hearing.

3.16.5. The presiding officer shall ask the administrator if he/she has a report on the
proposal being considered.

3.16.6. The presiding officer shall direct questions from Commission/BOCC members to-
the administrator. Questions asked at this time shall be solely for the purpose of clanfymg
the location and nature of the proposed development.

3.16.7. The presiding officer shall remind those present that all statements given must
address the merits of the proposed development as measured by its compliance or lack of
compliance with the comprehensive plan and this ordinance.

3.16.8. The presiding officer shall ask for a statement from the developer or his or her
representative. Commission/BOCC members may ask questions following this statement.
All questions and replies shall be directed through the presiding officer.

3.16.9. Following the developer's statement, the presiding officer shall ask for statements
from the public. Persons giving statements shall begin by stating their nhame and mailing
address. Commission/BOCC members may ask questions following any statement.
Questions and replies shall be directed through the presiding officer.
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3.16.10. When all statements have been given, the presiding officer shall ask if any person
who gave a statement wishes to speak in rebuttal to other statements or to clarify their
statement. Neither new statements nor the introduction of new evidence shall be permitted
at this time. Questions from Commission/BOCC members may follow each rebuttal or

clarification,

3.16.11. The presiding officer shall close the public hearing and call for discussion and
action by the Commission/BOCC.

3.16.12. Written statements, plans, drawings, photographs, or other materials offered in
support of statements at a hearing are part of that hearing's record and shall be retained by
the county. Supporting materials shall be left with the administrator after each statement is
made.

3.17. Additional Hearing Procedures. These procedures may be used without prior notice to
assist in the conduct of large or controversial hearings.

3.17.1. Time limits may be imposed on the statements given in order to assure completion
of the agenda.

3.17.2. Persons who wish to make a statement may be required to register their intention to
do so with the administrator before the hearing. The presiding officer shall use the register
to call on persons to present their statements.

3.18. Hearings To Be Recorded. As required by 1.C. 67-6536, the administrator shall keep a
transcribable tape record of all hearings on file for at least six months after the final hearing on
the development.

3.19. Decision Record. All decisions of the Commission/BOCC shall be based upon standards
and criteria which shall be set forth in the comprehensive plan, this ordinance or other
appropriate ordinance or regulation of the county, as required by I1.C. 67-6535,

3.20. Decision Deadline. This section establishes the "reasonable time" for deliberation on
applications by the Commission required by LC. 67-6519. The Commission shall make a
decision on any application for a permit within 35 days of the hearing, if a hearing is required
by this ordinance, or within 35 days of the meeting at which the application first appeared on
the Commission agenda, except that: the Commission may table any application for which a
facilities study (see 6.33 page 39) is required for a period of more than 35 days while the
required study is conducted. The maximum time permitted for a development study shall be
125 days.

DIVISION 4 - ENFORCEMENT

3.21. Failure to Obtain a Permit. Whenever the administrator becomes aware of an activity
for which a permit is required by this ordinance, but for which a permit has not been approved,
he or she shall notify the occupant (and owner, if they are not the same) of the site to
immediately cease all unpermitted activity. Notice shall be given by posting on the site and/or
first class mail. If activity does not cease, the administrator shall ask the county attorney to take
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prompt action, as authorized by I.C. 67-6527, to end the unpermitted activity and, if a permit is
-not subsequently issued, to require restoration of the site to its original condition. Required
restoration shall include restoration of vegetative cover where sites have been graded in
violation of this ordinance.

3.22. Certificate of Compliance. A certificate of compliance shall be issued before any
building or use is occupied. A certificate of compliance indicates that an on-site inspection has
shown that the building or use complies with this ordinance, including any conditions imposed
~ upon its approval. Occupancy of a building or use without a certificate of compliance shall be a
violation of this ordinance. The issuance of a certificate of compliance shall not be construed as
approval of any violation of this ordinance that may have been undiscovered during the
inspection.

3.22.1. Temporary Certificate of Compliance. A temporary certificate of compliance may
be issued to permit temporary use of a building in cases where weather prevents the prompt
completion of such required improvements as landscaping. No temporary certificate of
compliance shall be issued for more than 180 days.

3.23. Enforcement Actions. The process for enforcement of this ordinance shall be as
described here.

3.23.1. The administrator shall notify the occupant (and owner, if they are not the same) of
the violation by first class mail and/or posting on the site. The notice shall describe the
violation, cite the sections of this ordinance being violated, and order the occupant to attain
compliance within 10 days.

3.23.2. Any person who receives a notice of violation may request inspection by the
administrator to show that compliance has been attained within the 10 days allowed, or:

3.23.2.1. file a written request with the administrator for an extension of time to attain
compliance, with such extensions being limited to a maximum of 60 days and
culminated by an inspection to show that compliance has been attained: or

3.23.2.2. file an appeal of the administrator's notice, following the appeals procedure of
3.14 {on page 14) '

3.23.3. The administrator shall notify any occupant or owner who fails to attain compliance
within the specified time, or to show, on appeal, that a violation has not occurred. This
notice shall be posted on the site and sent by first class mail, repeat the description of the
violation from the original notice, and state the penalties that may be imposed for violations
of this ordinance.

3.23.3. The County may proceed with mitigation of the violation at the cost of the property
owner. The county will submit an invoice for such mitigation and if unpaid may file a lien
against the property until such invoice is paid. County may also resfrict further
development or other permits for the property until such invoice is paid.
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3.23.3. The County reserves the right to deny any development permit on property that is
not in compliance with this Code.

3.24. Penalties. Violations of this ordinance are a misdemeanor in accordance with the Local
Land Use Planning Act, Idaho Code Section 67-6527, the institution of a civil action to enforce
compliance with this ordinance, or both and 18-113, punishment for misdemeanor.

DIVISION 5 - AMENDMENTS

3.25. Amendments, Any person may petition for the amendment of the comprehensive plan or
this ordinance. The amendment procedure shall be as described here and in the Local Planning
Act.

3.25.1. The developer shall file a properly completed application form, the required
supporting materials, and the required application fee with the administrator, Public
hearings will only be set after all supporting material has been submitted in writing,
Written comments from the public must be submitted seven days prior to the hearing.
No written material will be accepted from the public within the last seven days prior to
the public hearing. This is to give the applicant a chance to review public concerns.

3.25.2. The administrator shall place a hearing on the application on the agenda of the
next regular Commission meeting for which the notice requirements can be met and at
which time will allow proper consideration of the proposed amendment. The
administrator may contract for professional review of the application, with the cost of
that review being covered by the application fee. Such reviews shall be prepared in the
form of a written report submitted to the administrator for use at the hearing. The
administrator shall, upon its receipt, provide a copy of this report to the developer and
place it on file for public review with the other application materials.

3.25.3. The administrator shall provide notice of the hearing, as follows:

3.25.3.1. for amendments to the official zoning map only: by mailed notice to all
adjoining property owners and all owners of property within 300 feet of the site at
least 15 days before the hearing, except as provided in 3.25.3.2, below:

3.25.3.2. by mailed notice to other media and interested parties on a list maintained
by the administrator. The administrator shall not be liable for non receipt of these
notices.

3.25.3.3. Where more than 200 mailed notices would be required, the administrator
may limit certificate of mailing notice to the nearest 200 property owners only,
while still providing all other required forms of notice. :

3.25.3.4. for amendments to the official zoning map only: at least seven days before
the hearing a sign conveying the required notice shall be placed on the site. Such
signs shall be prominently visible from the nearest public road,

3.25.3.5. All notices shall comply with the requirements of 3.11.2 (on page 14)
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3.25.3.6. The actual costs of providing the required notice shall be added to the
application fee required by 3.3.1 (on page 8)

3.25.4. The Commission shail conduct a hearing on the proposed amendment following the
procedure established in 3.16 (on page 16). No application for an amendment shall be
reviewed if the developer or a representative is not present.

3.25.5. The Commission shall determine whether the proposed amendment is consistent
with the comprehensive plan, and recommend that the BOCC approve or disapprove it
accordingly.

3.25.6. The administrator shall convey the Commission's recommendation to the BOCC
and, unless the application is withdrawn, place a hearing on the application on the agenda of
the next regular BOCC meeting for which the notice requirements can be met. Notice shall
be provided in the same manner as for the hearing before the Commission.

3.25.7. The BOCC shall conduct a hearing on the proposed amendment following the
procedure established in 3.16 (page 16). No application for an amendment shall be reviewed
if the developer or a representative is not present.

3.25.8. The BOCC shall determine whether the proposed amendment is consistent with the
comprehensive plan and approve or disapprove it accordingly.

3.25.9. The administrator shall notify the developer and interested parties of the BOCC
decision within 12 days, but no amendment to this ordinance shall become effective until
that amendment has been adopted as an ordinance and published or published by summary
as required by law.
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CHAPTER 4
ESTABLISHMENT OF ZONING DISTRICT

4.1. What This Chapter Does. This chapter creates zoning districts and overlay zoning
districts based on the planning areas established in the comprehensive plan and adopts an
official map of those districts. It also provides rules for the interpretation of zoning district
boundaries. :

4.2. Zoning Districts. The following zoning districts are established to implement the
comprehensive plan: 1. Airport Safety Overlay Zoning District, 2. Airport Zoning District, 3.
Area of City Impact Zoning District, 4. Lower Lemhi River Valley Zoning District, 5. North
Fork-Gibbonsville Zoning District, 6. North Salmon Basin Zoning District, 7. Pahsimeroi
Zoning District, 8. Salmon River Mountains Zoning District, 9. Special Flood Hazard Overlay
Zoning District, 10. South Salmon Basin Zoning District, 11. South Salmon River Corridor
Zoning District, and 12, Upper Lembhi River Valley Zoning District.

4.3. Official Zoning Map. The “Official Zoning Map of Lemhi County” is adopted, by
reference, as part of this ordinance. A dated copy of that map shall be maintained for public
inspection at the office of the administrator.

4.4. Zoning District Boundaries. Zoning district boundaries shall be as shown on the "Official
Zoning Map of Lemhi County” and the flood insurance rate maps of Lemhi County prepared by
the Federal Emergency Management Agency. Any person who disputes the location of a zoning
district boundary, as interpreted by the administrator, may request commission review of the
administrator's decision using the appeals procedure of 3.14 (page 14).
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CHAPTER 5
SMALL-SCALE DEVELOPMENT

5.1 What This Chapter Does. This chapter establishes county-wide performance standards for
small-scale development, including home occupations. All applicable performance
standards of the Lemhi County Development Code shall apply, depending on the zoning
district in which the proposed small-scale development is located. Certain additional
‘performance standards for lot splits are found in Chapter 10 (page 68). Small-scale
developments may require a building permit and may require a lot split permit. This chapter
does not apply to any land division in which all resulting parcels are one hundred-sixty
(160} or more acres in size and not intended for development purposes or for the purpose of
further lot splits. ~ Compliance with these performance standards is required for the
approval of any small-scale development

5.2 Small-Scale Development Defined. A small-scale development consists of the creation of
four or fewer new residential lots by platting, and/or the construction of a single family
dwelling and/or non commercial structure on any such lot, or any nonconforming lot or
parcel. This limited, low density development is accessible from existing public roads, and
on a suitable site, permitted with only a simple administrative review. Small-scale
development also includes the establishment of 2 home occupation in compliance with 5.17
(page 27) and a single lot split for family use as defined in Appendix 0.M-1.3.40 (page
136). It does not include any act that creates lots of 160 acres or larger that are not intended
for development purposes nor are eligible for any further lot splits.

5.3 Extent of Development. The extent of small-scale development is limited in the four ways
listed here. Any increase in the extent of development shall be by exception, as provided in
5.3.4 (page 24) or upon approval of a large-scale development via a subdivision or special
use permit.

3.3.1 As per 5.2 (page 24), a small-scale development includes four or fewer lots.

5.3.2 In some zoning districts, the number of lots that may be established as a small-
scale development is limited in proportion fo the owner’s total holdings. The number of
lots permitted is called the “small-scale development factor” in Table 5.1. (page 29)

5.3.3 There is a minimum lot size for any small-scale development. The minimum lot
size may vary by zoning district or with the characteristics of the site. See Table 5.1.
(page 29). No land division shall result in any conforming lot or parcel falling below
the minimum lot size required by that table.

5.3.4 If a proposed small-scale development is fourid to exceed the environmental
capacity of the area as determined by Chapter 12 (page 78) additional conditions and
standards may apply.

Exceptions. One single-family residence may be constructed on any separately
owned, undeveloped, nonconforming lot or parcel, provided that it complies
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with the remainder of the performance standards of this chapter while assuring
that they have no significant adverse impact on environmental quality in
accordance with Chapter 12 (page 78), neighboring uses, or public facilities and
services. The unused portion of a subdivision lot on which a dwelling already
exists is not an undeveloped, nonconforming lot or parcel. Multiple
undeveloped, nonconforming lots held by a single owner are not separately
owned and shall be considered a single parcel for the purposes of this ordinance.

5.4 Location of Development. No small-scale development shall be located:
5.4.1. in the Airport approach surface

5.4.2. within the Special Flood Hazard Area Overlay Zoning District, except in compliance
with the detailed performance standards of Chapter 9 (page 48);

5.4.3.in a wetlands, except in compliance with a permit issued by the Army Corps of
Engineers;

5.4.4. on a slope of more than 30%, except where a geotechnical engineer certifies that
development will not result in accelerated runoff or erosion with off-site impacts, or the
possibility of a slope failure: OR

5.4.5. on soils identified by the NRCS as soil types that may require engineering for such
development, except where a geotechnical engineer certifies that the development has been
properly designed to prevent damage from soil expansion.

5.5. Wildfire Defensible Space. Any residence and/or structure located in a wooded area, or an
area of flammable brushy vegetation, shall provide a minimum of thirty (30) feet of wildfire
defensible space. A defensible space is one in which trees are thinned so that crowns do not
overlap or touch, woody brush is removed or substantially thinned, and dead fuel is removed.
Maintenance of the defensible space is a requirement for continuing compliance with this
ordinance.

5.6. Nuisances. The performance standards of 6.13 (page 35), also apply to small-scale
development,

5.7. Livestock on Residential Lots. All areas in which livestock or domestic animals are kept
shall be maintained so as not to create a nuisance impacting neighboring properties with noise,
odors, insects, or dust.

5.8. Fence-Out/Stock Driveways.
5.8.1. All small-scale developments shall be fenced to prevent conflict with livestock on
neighboring pasture or range lands. Providing lawful fencing shall be the responsibility of

the developer. See Appendix C (page 101).

5.8.2. No small-scale development shall be sited or designed so as to interfere with the
continuing use of any historically established livestock trail or driveway.
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5.9. Setbacks.

5.9.1. All small-scale developments shall comply with the setback requirements of Table
5.2. (page 30) and no land division shall result in any conforming setback falling below the
minimum established here.

5.10. Building Height. The maximum building height for small-scale developments shall be
thirty-five (35) feet.

S.11. Safe Access. Each lot in a small-scale development shall have safe direct access to a
maintained public or private road. Safe access shall be defined as:

5.11.1. Approaching the road at an angle of ninety (90) degrees (+5 degrees) for at least
fifty (50) feet before intersecting that road;

5.11.2. Approaching the road at a grade of three (3) percent or less for at least fifty (50) feet
before intersecting that road;

5.11.3. Maintaining a clear vision triangle; and

5.11.4. Being at least one hundred (100) feet from any other point-of-access (measured
centerline to centerline, on either side of the public road), except on state and federal
highways, where the minimum distance between points-of-access shall be two hundred
(200) feet.

5.11.5. Private roads created for small-scale residential developments shall meet the
construction standards of Appendix D (page 105)

5.11.6. Where individual driveways access a state or federal highway, an access permit shall
be obtained from the Idaho Transportation Department. Where individual driveways access
a county road they shall be constructed in compliance with the standards of Appendices D
& E (pages 105 & 109). '

5.11.7. These standards apply both to individual driveways and any private roads created by
the developer. '

5.12, Utilities. Where available, small-scale developments shall be required to connect to a
central water or sewer system that complies with state design and construction standards.

5.13, Individual Water Supplies. Evidence shall be provided that an adequate quantity and
quality of water is available for the proposed development. The required evidence may be in the
form of documented experience with existing wells at geologically similar, neighboring sites or
records of on-site well tests.

5.14. On-Site Sewage Disposal. All on-site sewage disposal systems shall be sited, designed,
and constructed in compliance with state standards. All newly created lots or parcels shall be
able to accommodate an onsite sewage disposal system. Exception: Lots served by a central
sewage system.
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5.15. Easements. No building shall be placed in any utility easement, public or private, ot in
any access or irrigation easement. Fences may be constructed across access, irrigation, or utility
easements, but only where a gate is provided for access along the easement. Note that some
utilities and irrigation entities may prohibit the fences permitted by this ordinance.

5.16. Protecting Irrigation Systems. Small-scale developments including or adjoining-
irrigated lands, or including or adjoining any irrigation works (diversions, head gates, canals,
pumps, drains, etc.) shall be reviewed by the responsible irrigation entity.

5.16.1. No development shall be permitted to adversely impact the operation of any
irrigation system. Minimum requirements for compliance shall include:

3.16.1.1. providing gates through all fences placed across any irrigation right-of-way or
easement (as also required by 5.15, page 27); and

5.16.1.2. placing all ditches, drains, etc. in a pipe or culvert, the design and construction
of which is subject to the approval of and inspection by the responsible irrigation entity.
The administrator may waive this requirement upon a determination that the proposed
development will not create the problems this requirement addresses, including liability,
unlawful diversion, and the possibility of flooding or seepage.

5.16.2. No development shall channel storm water or snow melt runoff into any irrigation
system without written consent of the responsible irrigation entity.

5.16.3. See Chapter 10 (page 68) for additional requirements affecting the subdivision of
irrigated lands,

3.17. Home Occupations. These performance standards are designed to permit limited
commercial activity associated with dwellings, while assuring that such activity does not
diminish the residential character of the neighborhood in which it is located. Should such home
occupation increase in size or operation beyond the conditions set forth in this ordinance it shall
become a commercial use and shall be subject to the requirements and approval of a
commercial operation under this ordinance. Approval of a home occupation does not change
any specification or performance standard applicable to the dwelling to which it is accessory.

5.17.1. No home occupation located within a subdivision shall have more than three (3) on-
premises, full-time equivalent employees who are not members of the resident family, No
home occupation located outside a subdivision and on a lot five (5) acres in size or larger
shall have more than five (5) on-premises, full-time equivalent employees who are not
members of the resident family. )

5.17.2. Home occupations may include retail trade and financial, personal, and business
services, but no such home occupation may occupy a floor area larger than that of the
residence to which it is accessory unless located outside a subdivision and on a lot five (5)
acres or more. Then there are no restrictions on the home occupation size.
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5.17.3. Home occupations shall provide off-street parking for all employees and any
vehicles associated with the occupation in compliance with the requirements of Appendix E

{page 109).

5.17.4. The storage of any materials or solid waste associated with a home occupation shall
be in an orderly manner,

5.17.5. Home occupations shall display only the following signs: (a) For home occupations
located within a subdivision, one non-illuminated wall sign of no more than six square feet,
and one non-illuminated on-site directional sign of no more than four square feet. (b) For
home occupations located outside a subdivision and on a lot five (5) acres or more, one non-
illuminated wall sign of no more than sixteen square feet, and one non-illuminated on-site
directional sign of no more than four square feet,

5.17.6. Home occupations can be, but are not limited to: Accounting, Beauty Salon,
Cabinetry, but no Home Occupation shall be a Junk Yard, Auto Salvage, Restaurant, Gravel
Pit, Convenience Store or any type of business that accumulates outdoor storage. Transient
lodgings, including hotels, motels, guest cabins, campgrounds, and recreational vehicle
parks shall not be permitted as home occupations. They may be permitted only as large-
scale developments. EXCEPTION: A bed and breakfast inn that occupics no more than
50% of the floor area of the residence may be permitted as a home occupation.

'5.17.7. Home Occupations shall be limited to 20 A. D. T. (Average Daily Trips).

5.17.8. No equipment or process will be used in such home occupation that creates noise,
vibration glare, fumes, odors or electrical interference detectable to the normal senses off
the lot. In the case of electrical interference, no equipment or process shall be used which
creates visual or audible interference’s in any radio or television receivers off the premises,
or causes fluctuation in line voltage off the premises.

5.17.9. In home occupations located within subdivisions there will be no change in the
outside appearance of the building or premises, or other visible evidence of the conduct of
such home occupation other than allowed signs.
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Table 5.1. - Small Scale Development and Minimum Lot Sizes For All Areas.

*All newly created lots must have a minimum frontage of 110 feet measure lot line to lot line

Small-Scale Development Factor

Zoning Districts (Parcel: Acres) Minimum Lot Size (Acres)
Airport No New Residential Use is Permitted
Basic Lot - 1 Acre '
Areas With Central Water Or Sewer — % Acre
: Development Allowed | Areas With Central Water & Sewer - % Acre
Area Of City Impact Up To The Minimum | Groundwater Vulnerability Areas — 2 % Acres
(Residential Zones) Lot Size, Plat Required | Groundwater Vulnerability Areas With
' On All Splits Central Sewer — 1 % Acres

Groundwater Vulnerability Areas With
Central Water &Sewer — 1 Acre

Lower Lemhi River Valley

Basic Lot - 1 Acre Areas With Central Water
Or Sewer — ¥ Acre

North Salt.non Basin . 2-40 Acres — 1 Split Areas With Central Water & Sewer — % Acre
Salmon River Mountains | 1 g4 crec 2 Splits | Ground Inerability Arcas—2 |
South Salmon Basin 3] 1’55 troundwater Vulnera i _ty eas — 2 4 Acres
g . 81-120 Acres — 3 Splits | Groundwater Vulnerability Areas With
outh Salmon Corridor .
. R Over 120 Acres -4 Splits | Central Sewer — 1 % Acres
(Outside Elk Bend’s Central Ground Inerability Areas With
Water & Sewer Areas) roundwater Vulnerability Areas Wit
Central Water &Sewer — 1 Acre
South Salmon Corridor (In
Elk Bend Central Water & Entire Area Platted — No Further Division Permitted
Sewer Area)
Basic Lot - 1 Acre
Areas With Central Water Or Sewer — % Acre
10-15 Acres— 1 Split | Areas With Central Water & Sewer — 4 Acre
North Fork 16-25 Acres -2 Splits | Groundwater Vulnerability Areas — 2 ¥ Acres
Gibbonsville 26-35 Acres -3 Splits | Groundwater Vulnerability Areas With
Over 35 Acres -4 Splits | Central Sewer — 1 ¥ Acres
Groundwater Vulnerability Areas With
Central Water &Sewer — 1 Acre
Basic Lot - 1 Acre
Areas With Central Water Or Sewer — % Acre
. Development Allowed | Areas With Central Water & Sewer — % Acre
Upper Lembhi River Valley Up To The Minimum | Groundwater Vulnerability Areas — 2 % Acres
Pahsimeroi Lot Size, Plat Required | Groundwater Vulnerability Areas With
On All Splits Central Sewer — 1 % Acres

Groundwater Vulnerability Areas With
Central Water &Sewer — 1 Acre

Lemhi County Development Code — Chapter 5 — Page 29




TABLE 5.2. SETBACK REQUIREMENTS FOR ALL AREAS, **

Setback From: Setbacks (in feet)
front property line, arterial roads (measured from the 50 feet
road right of way)
front property line, all other streets (measurcd from 25 feet
the road right of way)
" tin 10 fect for the first 10 feet of wall height. 1:1
ear property fine for heights greater than 10 feet
. . 10 feet for the first 10 feet of wall height, 1:1
side property line

for heights greater than 10 feet

stream corridor

see Table VI.1.%%*

All Buffering Must be Maintained AND Must
Be Completely Visible From The Public Way

Buffering & Shall Comply With Appendix F Buffering
shall be between Development and Public
Way -
Landscaping 5% for all Developments

Buildings or Developments within 100 feet of
any road 10%

Landscaping shall be between Development
and Public Way

Notes: All setbacks are measured at right angles, from the property line to the nearest point on the foundation.
Eaves and similar above grade projections (bay windows, etc.) of the structure may extend three feet beyond the

foundation,

** See Table 7.1 (page 44) for Setbacks in Elk Bend and Gilmore for Existing Lots.
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CHAPTER 6

LARGE-SCALE DEVELOPMENT

6.1. What This Chapter Does. This chapter establishes county-wide performance standards for
large-scale special use development. Additional performance standards may apply, depending
on the zoning district in which the proposed development is located. Certain additional
performance standards for subdivisions are found in Chapter 10 (page 68). All large scale
developments shall be considered a special use or a subdivision and require approval through
the Special Use permitting process as defined in (page 142).

6.2. Large-Scale Development Defined. A large-scale development is any development that is
not exempted by 3.2 (page 7) or defined as a “small-scale development” by 5.2 (page 24).
Large-scale developments include proposed residential subdivisions and industrial and
commercial projects. They are subject to public review, as provided in this ordinance, for
compliance with performance standards that protect the county’s natural assets, ensure
compatibility with the neighboring land uses, and require the provision of any infrastructure
necessitated by their development. The guiding principle for this review, which is expressed in
the performance standards of this chapter and chapters 7 and 10, is simple: the developer bears
full responsibility for the consequences, present and future, of his or her actions.

6.3. Large-Scale Developments Shall Fall Into One of Five Categories:

6.3.1. Agriculture — Defined as developments for agricultural purposes that involve a
Confined Animal Feeding Operation; recreational uses on the property that require multiple
living dwellings; processing plant involving agricuitural products (not a home occupation);
and service facilities such as a tourist ranch, or similar uses.

6.3.2. Residential — Defined as developments for residential use over four lots in size.

6.3.3. Commercial — Defined as developments for any commercial use (Lemhi County
Development Code M-1.3.15) including a junk or salvage yard.

6.3.4. Industrial — Defined as developments for any industrial use (Lemhi county
Development Code M-1.3.31).

6.3.5. Mixed Use — Defined as development in which a variety of residential, commercial,

industrial and other land uses are provided for (similar to a Planned Unit Development
under state law 67-6515)

DIVISION 1 - OVERALL PERFORMANCE STANDARDS FOR
PROTECTING NATURAL ASSETS

6.4. Water Quality. All developments shall demonstrate continuing compliance with state and
federal water quality regulations.
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6.5. Runoff and Erosion Control. A professionally prepared runoff and erosion control plan
shall be implemented by developments where a cumulative total of more than one acre of land
with a slope of more than eight (8) percent will be disturbed, or where more than twenty-
thousand (20,000) square feet of contignous impervious surfaces will be created. That plan
shall:

6.5.1. identify runoff and erosion hazard areas on the site;

6.5.2. identify areas and facilities, both on and downstream from the site, that are vulnerable
to damage from accelerated runoff or erosion;

6.5.3. show how the retention of existing vegetation will be maximized and land
disturbance minimized;

6.5.4. show how existing trees that are to be retained will be protected from damage during
construction;

6.5.5. show how the area disturbed by construction at any one time will be minimized and
how disturbed areas will be stabilized during the construction period;

6.5.6. show how disturbed areas will be promptly, permanently stabilized by re-vegetation
or structural techniques;

6.5.7. show how runoff velocities will be minimized and drainage ways will be prepared to
handle any acceleration in or increase of runoff;

6.5.8. show how any additional runoff generated will be retained on-site and absorbed,
evaporated, or released from the site at a rate not exceeding the pre-development rate of
release; "

6.5.9. show how sediment resulting from accelerated soil erosion will be retained on site;
and

6.5.10. show how water quality in adjoining or nearby streams and wetlands will be
protected by retention of existing vegetation, installation of vegetative filter strips, and
similar means. ‘ '

6.6. Wetlands. All developments shall demonstrate compliance with state and federal wetlands
protection requirements.

~ 6.7. Stream Corridors. Minimum development setbacks shall be required along all streams, as
shown in Table 6.1 or 7.2 (pages 34, 44). The use of buffers created by this requirement shall
be compatible with the protection of stream corridor values.

6.7.1. Roads and utility lines may cross stream or lakeshore corridors, but the number and
width of such crossings shall be minimized. Irrigation works (dams, head gates, ditches,
efc.) may be placed in stream corridors, as may hydroelectric power generation facilities,
upon issuance of a special use permit and all required state and federal permits.
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6.7.2. Boat ramps, docks, and piers may be installed within stream corridor buffers, but

- shall occupy no more than ten (10) percent of the stream frontage on any lot or site, with a
minimum disturbance of twenty (20) feet being permitted for any site and must comply with
all other regulations of local, state and federal agencies.

6.7.3. Stream corridor buffers may be left in, or restored to, native riparian or wetlands
vegetation or planted as lawns or pasture. They may not be developed, except as permitted
by 6.7.1 and 6.7.2 (pages 32 & 33).

6.7.4. The development setbacks required here shall be clearly shown on final site plans and
final subdivision plats. In subdivisions, the setback line shall be located by a permanent
monument on each lot line that runs more or less perpendicular to the stream or lake and at
the center of each lot that borders the stream or lake.

6.8. Floodplains. Developments in the special flood hazard area overlay zoning district shall
comply with the detailed performance standards of Chapter 9 (page 68).

6.9. Slopes. No development shall be permitted on slopes of 30% or more, or other slopes

identified as unstable, unless a geotechnical engineer certifies that such development creates no
significant hazard of slope failure or accelerated soil erosion.

Lemhi County Development Code — Chapter 6 — Page 33



TABLE 6.1. - MINIMUM STREAM CORRIDOR SETBACK §**

Stream/Stream Channel Type

Required Setback (on both sides of stream)

Salmon, Lemhi, Pahsimeroi and North Fork Rivers

50 feet from the average annual high water mark,
definition of “stream corridor”

The stream corridor includes the entire special
flood hazard area (where one is mapped) and all
wetlands and riparian areas associated with the

stream, other streams - well-defined channel*®

60 feet from the average annual high water mark,

other streams - poorly defined or braided channel*

50 feet from average annual high water mark

other streams - incised channel, ravine (stream
“bottom” less than 50 feet wide)*

30 feet from the top of the bank

Irrigation ditches

No required county setbacks
(please see Idaho State Statue 42-1102 and any
plats or legal descriptions that may pertain to your

property)

*¥See Table 7.2 (page 44) Stream Corridors for areas in Elk Bend and Gilmore for existing
lots.

6.10. Expansive Soils. No development shall be permitted on soils identified by the NRCS as
soil types that may require engineering for such development, except where a geotechnical
engineer certifies that the development has been properly designed to prevent damage from soil

expansion.

6.11. Wildfire Hazards. All developments that are in or adjacent to forested areas, or areas of
flammable brushy vegetation shall be required to:

6.11.1. for individual homes and other structures: provide a fire defensible space of at least
30 fect around the home or structure. A defensible space is one in which trees are thinned so
that crowns do not overlap or touch, woody brush is removed or substantially thinned, and
dead fuel is removed. Maintenance of the defensible space is a requirement for continuing

- compliance with this ordinance.

6.11.2. for subdivisions or any other multiple unit development: thin timber on and remove
dead fuel from the site, and provide appropriate perimeter and, in larger developments,
internal fuel breaks. A fuel break is a strategically located strip of land in which the timber
has been thinned and fuel removed to create an open “park-like” appearance. Fuel breaks
either include roads or are accessible to fire fighting apparatus. Fuel breaks are generally at
least twelve (12) feet in width, with the width increasing on slopes over ten (10) percent.

6.12. Air Quality. All developments shall demonstrate continuing compliance with state and

federal air quality regulations,
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DIVISION 2 - PERFORMANCE STANDARDS ENSURING LAND USE
COMPATIBILITY

6.13. Nuisances. Potential nuisances and hazards shall be mitigated by appropriate means.

6.13.1. No development shall create excessive levels of noise or vibration beyond its
property line. Excessive noise, measured at the property line, exceeds the standards of Table
6.2 (page 36)

6.13.2. No development shall direct light, glare, or heat beyond its property line in

accordance with Appendix I, Lighting Standards (page 121) of this code. Yard and Security
lights shall be hooded, and placed in such a manner as to not cause glare or directly shine
onto other property or any public way. Welding equipment and other sources of intense

light or heat shall be shielded from neighboring properties or public ways by enclosure in a

building, location on the site, or the construction of a fence or wall.

6.13.3. No development shall create electrical interference that adversely affects other uses.

6.13.4. Except at designated landfills or waste management facilities, solid waste shall be
stored in an enclosed building or in bear-proof containers and handled in a manner that does

not:
6.13.4.1. attract bears, rodents, flies, or other animals;
6.13.4.2. generate odors perceptible beyond the property line or liquid runoff; or
6.13.4.3. permit the blowihg of paper and other lightweight waste.

6.13.5. Industrial or commercial solid waste handling and storage arcas shall be effectively

screened from the public view by enclosure in a building, location on the site, or the

construction of a fence or wall.

6.13.6. No development shall channel storm water or snow melt runoff in a way that
adversely impacts neighboring properties or public ways.

6.13.7. As required by 1.C, 22-2407, it shall be the duty and responsibility of all persons and
non-federal agencies to control noxious weeds on land and property that they “own”, Weed

control is a requirement for continuing compliance with this ordinance.

6.14. Hazardous Substances. Any development that is, or that may reasonably be expected to
be, subject to the reporting requirements of EPCRA (Emergency Planning and Community
Right-To-Know Act of 1986) shall demonstrate continuing compliance with state and federal
- requirements for the storage and handling of hazardous substances.

6.15. Livestock on Residential Lots. All areas in which livestock or domestic animals are kept

shall be maintained so as not to create a nuisance impacting neighboring properties with noise,
odors, insects, or dust.
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TABLE 6.2. DETAILED PERFORMANCE STANDARDS FOR NOISE

Land use category Exterior design noise Ievel - 1°
Residences, motels and hotels, public meeting
rooms, schools, libraries, hospitals, parks, and 70 d.b.a.
similar uses.
Other developed lands. 75 d.b.a.

Notes: "'° means this noise level may be exceeded ten (10) percent of the time. d.b.a. = decibels.

6.16. Protecting Irrigation Systems. All developments including or adjoining irrigated lands,
or including or adjoining any irrigation works (diversions, head gates, canals, pumps, drains,
etc.) shall be reviewed by the responsible irrigation entity.

6.16.1. No development shall be permitted to adversely impact operation of any irrigation
system. Minimum requirements for compliance shall include:

6.16.1.1. providing gates through all fences placed across any irrigation right-of-way or
easement,

6.16.1.2. placing all ditches, drains, etc. in a bipe or culvert, the design and construction
of which is subject to the approval of and inspection by the responsible irrigation entity.
The commission may waive this requirement where it determines that the proposed
development will not create the problems this requirement addresses, including liability,
unlawful diversion, and the possibility of flooding or seepage.

6.16.1.3. For multiple occupancy developments, provide for installation of an irrigation
system maintained by the owner or a community association. Community associations
shall appoint a single representative to attend and vote at business meetings of the
responsible irrigation entity.

6.16.2. No development shall channel storm water or snow melt runoff into any irrigation
system without written consent of the responsible irrigation entity.

6.16.3. See Chapter 10 (page 68) for additional requirements affecting the subdivision of
irrigated lands.

6.17. Land Use Compatibility Factors. Compatibility with neighboring land uses shall be
strongly encouraged. Compatibility shall be assessed using the following factors.

6.17.1. Is the proposed lot coverage and landscaping compatible with neighboring uses? For
single family dwellings, subject to building permit review only, it shall be assumed that any
lot coverage of less than fifty (50) percent is compatible, provided that the setbacks of Table
5.2 (page 30) are maintained from all property lines.

6.17.2. Is the proposed building height compatible with neighl;oring uses? For single family
dwellings, subject to building permit review only, it shall be assumed that any building
height of thirty-five (35) feet or less is compatible.
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6.17.3. Is the proposed bﬁilding bulk compatible with neighboring uses?

6.17.4.1s the proposed activity level compatible with neighboring uses? The level of
activity shall be measured by the projected traffic generation and noise levels, proposed
hours of operation, proposed size and number of signs, and similar factors.

6.17.5. Does the proposed development block scenic views from existing uses or public
recreation areas? :

6.17.6. Buffers and Landscaping shall be provided as outlined in Appendix F (page 112) of
this Code.

6.17.7. Requirements of Chapter 12 (page 78) are met. The development must mitigate the
curnulative effects upon the environment as required.

6.18. Connections. All developments shall be designed to optimize functional connections with
adjoining developments, including shared access to arterial roads, shared parking and service
access, shared buffers and open space, and shared pedestrian circulation.

6.19. Signs. All signs shall comply with the detailed performance standards of Appendix A
(page 95).

6.20. Salvage and Junk Yards. All new salvage and junk yards shall meet the conditions
below immediately upon approval. Existing salvage and junk yards shall be considered a
nonconforming use and shall adhere to the guidelines found in section 1.6 (page 2). Such uses
shall:

6.20.1. conform to time limits for daily operation as defined by the Board;

6.20.2. have a minimum six (6) foot high sight-obscuring fence along the property lines or
other site obscuring properties such as an earth berm or landscaping. '

6.20.3. divert the direction of night lighting from any residence or public road.

6.20.4. be effectively screened from public view and will not result in the storage of
automobiles or other products that exceed the height of the fenice;

6.20.5. have such landscaping that is appropriate with the surrounding area as determined
by Commissioners; '

6.20.6. meet the minimum health standards as set forth by the Eastern Idaho Health.

DIVISION 3 - OVERALL PERFORMANCE STANDARDS ENSURING
ADEQUATE PROVISION OF FACILITIES

6.21. Safe Access. All developments and every lot in all developments shall have safe direct
access to a maintained public or private road. Safe access shall be defined as: '
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6.21.1. approaching the road at an angle of ninety (90) degrees (10+ degrees) for at least
fifty (50) feet before intersecting that road;

6.21.2. approaching the road at a grade of three (3) percent or less for at least fifty (50) feet
before intersecting that road;

6.21.3. maintaining a clear vision triangle as defined in this ordinance; and

6.21.4. being at least one hundred (100) feet from any other point of access (measured
centerline to centerline, on either side of the public road), except on state and federal
highways, where the minimum distance between points of access shall be one-thousand feet
(1,000) feet (See Appendix D, Page 105).

6.21.5. Where individual driveways access a state or federal highway, an access permit shall
be obtained from the 1daho Transportation Department. Where individual driveways access
a county road they shall be constructed in compliance with the standards of Appendixes D
and E. (pages 97 and 109).

6.21.6. These standards apply both to individual driveways and to any roads (private or
public) created by the developer.

6.21.7. Any of the safe access standards adopted here may be modified as a result of a
facilities study required by 6.33 (page 39)

6.22. Access to Arterials. All developments shall minimize the number of points of access to
arterial roads and highways, while still complying with 6.21 (page 37)..

6.23. Alternate Points of Access. All developments containing ten (10) or more dwelling units,
or are projected to generate a traffic flow of one hundred (100) ADT or more, or with a
distance of more than six hundred (660) feet from a public road that is maintained on a year
round basis, shall provide a minimum of two (2) points of ingress and egress from a public road
or highway serving the development unless otherwise determined to be inadvisable due to land
shape or conditions that may be hazardous. “Loop” systems that return to a single point of
access to the public road or highway may be acceptable for generating one thousand (1,000) or
less projected ADT.

6.24. Roads. The design and construction of all roads (private or public) shall be in compliance
with the detailed performance standards of Appendix D (page 105)

6.25. Off-Street Parking and Loading Areas. Off:street parking and loading arcas shall be
provided as required by Appendix E (page 109). Snow storage shall not be permitted to reduce
the size of any required off-street parking or loading area.

6.26. Utilities. All developments, and all lots within any development, shall have direct access

to power and telephone service, and, where available, a connection to a central water and/or
sewer system that complies with state design and construction requirements,
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6.27. Individual Water Supplies. Where reliance on individual water supplies is proposed,
- evidence shall be provided that an adequate quantity and quality of water is available for the
proposed development. The required evidence may be in the form of documented experience
with existing wells at geologically similar, neighboring sites or records of on-site well tests.

6.28. On-Site Sewage Disposal. All on-site sewage disposal systems shall be sited, designed,
and constructed in compliance with state standards. Before any permit for a change in the use of
a property (i.e. a house is converted to commercial use) is approved, the on-site sewage
disposal system shall be inspected and, if necessary, brought into compliance with the current
standards for the proposed use.

6.29. Private Utilities. Adequate rights-of-way or easements for service by proposed private
utilities shall be provided. A written statement of compliance with this performance standard
and certification that capacity to serve the proposed development is available shall be obtained
from each utility.

6.30. Construction in Utility Easements. No building shall be placed in any utility or
irrigation easement, public or private. Wire or rail fences, or solid wood fences with a gate or
removable section across the easement may be constructed across utility easements. Note that
some utilities and irrigation entities may prohibit the fences permitted by this ordinance.

6.31. Public Access. No development shall eliminate historically existing public access through
private lands to trail heads on public lands.

6.32. Fire Protection. All developments not presently in a fire protection district shall petition
for addition to the appropriate district, as provided by L.C. 31-1401, et. seq.

6.33. Additional Facilities Needs.

~ 6.33.1. In addition to facilities required by 6.21 through 6.32, large-scale developments
shall provide all additional on and off-site public facilities necessitated by their
development. Provision of such facilities may be based on a facilities needs study and in
compliance with all requirements of this ordinance, Facilities required may include: off-site
runoff and erosion control measures; central water and/or sewerage systems; off-site road
improvements such as deceleration or acceleration lanes, left turn lanes, signs or signals,
bridges or culverts, and road extensions or loops to provide adequate emergency access;
fencing; solid waste transfer stations; emergency services buildings and apparatus,
including fire engines or ambulances; a water supply adequate for fire-fighting purposes, as

- required by NFPA 1231; neighborhood parks (including space used for recreational trails}
at a rate of two acres per thousand population; and schools.

6.33.2. The public facilities needs of the large scale development shall be determined
through a fact-finding process conducted by the commission, at the expense of the
developer. The commission may retain planners and/or engineers to conduct a facilities
needs study, the purpose of which shall be to determine what new facilities needs may be
attributed to the proposed development. The study process shall be conducted as follows:
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6.33.2.1. The commission may require a Facilities Needs Study for all proposed
developments that:

6.33.2.1.1. include ten (10) or more residential lots or units, or

6.33.2.1.2. are projected to generate a traffic flow of one hundred (100) ADT or
more ' :

6.33.2.1.3. is located within an Area of Concern as defined within Chapter 12 (page
78).

6.33.3. The Commission may require a facilities needs study for developments that do not
meet these criteria, but are located in areas where a minimal current level of facilities
provision means that smaller developments may create major facilities needs.

6.33.4. When a large scale development study is required, the developer shall place a
deposit with the county in the amount provided in the ordinance establishing fees for
administration of this ordinance. The commission shall retain appropriate professional
assistance for the study, drawing against the required deposit as necessary. All unused funds
shall be returned to the developer upon completion of the study.

6.33.5. The application shall be considered complete and a hearing scheduled only after
completion of the facilities needs study.

DIVISION 4 - DEVELOPMENT REQUIREMENTS AND NEEDS
INTENSITY OF DEVELOPMENT

6.33.6. Areas of Concern. If a proposed large-scale development is found to exceed the
environmental capacity of the area as determined by Chapter 12 (page 78) additional
conditions and standards may apply.

6.33.7. Phased Developments. If a developer wishes to phase a development over a period
of time this can be done through the use of a development agreement. However under no
circumstances may a developer begin a subsequent phase without completing all required
infrastructure improvements from the previous phase. Each phase, while part of the same
development, may be treated as an individual application, however the full development
and its impact shall initially be considered when obtaining approval under a Special Use
Permit application process.

Lemhi County Development Code — Chapter 6 — Page 40



CHAPTER 7

PERFORMANCE STANDARDS FOR SPECIFIC ZONING
DISTRICTS

7.1. What This Chapter Does. ‘This chapter establishes performance standards that are
applicable in specific zoning districts rather than on a county-wide basis.

7.2. Performance Standards Matrix. Some performance standards included in this chapter
apply in several zoning districts, while others apply in just one.

DIVISION 1 - PERFORMANCE STANDARDS FOR MAINTAINING
- WORKING LANDSCAPES

7.3. Protecting Irrigation Systems. This is a concern in all zoning districts: see 5.16. (page
27}, 5.14 (page 26), and 10.6 (page 69)

7.4. Fencing/Stock Driveways.

7.4.1. All developments shall be fenced to prevent conflict with livestock on neighboring
pasture or range lands. Providing legally adequate fencing shall be the responsibility of the
developer, and the continuing maintenance of all such fencing shall be the responsibility of
the owner or, in the case of subdivisions and other multiple-occupancy developments, a
community association created by the developer.

7.4.2. Where a development will generate or attract traffic on a road that passes through an
open range area, the developer may be required to fence that road and provide cattle guards.
This requirement shall be applied to all developments subject to the requirements of 6.33
(page 39), where it is relevant, and may be applied to other developments where the
commission determines the conflict between livestock and traffic presents a serious safety
hazard. '

7.4.3. No development shall be sited or designed so as to interfere with the continuing use
of any historically established livestock trail or driveway.

7.4.4. Fencing may be constructed on the front of the property line or on the easement line
but in no instance may be built on the road ri ght of way.

7.5. Protecting Productive Lands. Density assigned to irrigated croplands and pasture may be
transferred to cluster developments on non-irrigated sites. EXCEPTION: Where an owner's
entire holdings consist of irrigated cropland or pasture, and/or offer no site suitable for a cluster
development that meets the requirements of this ordinance, the commission may permit
development of a portion of the irrigated area.

7.6. Limiting Conflict with Mining Operations.
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7.6.1. Development of other uses should not limit the viability of mining operations,
including normal mining activities (blasting, heavy truck traffic, etc.) that may, at times, be
perceived as a nuisance by inhabitants of nearby residences.

7.6.2. Subdivision of Mineral Lands. Sce also 10.7. (page 69)
7.7. Limiting Conflict with Logging Operations.

7.7.1. Development of other uses should not limit the viability of logging operations,
including normal logging activities (heavy truck traffic, etc.) that may, at times, be
perceived as a nuisance by inhabitants of nearby residences.

7.8. Farm Roads in Riparian Areas.

7.8.1. Farm exemption roads in a riparian area are limited in width to sixteen (16) feet. If
the status of the road is later changed to residential or a private road or public right of way,
the landowner must get upgrade approval from Army Corp of Engineers to improve the
road to standard size. Failure to obtain such approval shall limit the road’s use to farm use
only.

DIVISION 2 - COMMERCIAL DEVELOPMENT.

7.9. Large Scale Development Locations. Large scale developments should be buffered and
landscaped when located along local, state or federal highways, with the exception of home
occupations that must comply with 5.17 (page 27). Large scale development storage areas shall
be effectively screened from view.

DIVISION 3 - PERFORMANCE STANDARDS APPLICABLE IN
INDIVIDUAL ZONING DISTRICTS.

7.10. Airport Zoning District.

7.10.1. Land Use. Land use in the Airport Zoning District shall be compatible with the
continued operation of the Lemhi County Airport and the comprehensive plan designation
of the airport area as an industrial park site.

7.10.2. Landscaped Buffers. Landscaped buffers shall be provided as required by Appendix
F (page 112).

7.10.3. Signs. Signs shall be limited to those permitted in Appendix A (page 95).
7.11. Area of City Impact.

7.11.1. Land Use. Development (large or small scale) in the Salmon Area of City Impact
shall follow the land use pattern established in the future land use map adopted in the
comprehensive plan.

7.12. Lower Lemhi River Valley. RESERVED
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.7.13. North Fork-Gibbonsville. RESERVED
7.14, North Salmen Basin. RESERVED

7.15. Pahsimeroi. RESERVED

7.16. Salmon River Mountains. RESERVED
7.17. South Salmon Basin. RESERVED

7.18. South Salmon River Corridor. RESERVED
7.19. Upper Lemhi River Valley.

7.20. Elk Bend Existing Lots & Gilmore Existing Lots,
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TABLE 7 .1. SETBACK REQUIREMENTS

FOR ELK BEND’S EXISTING LOTS & GILMORE’S EXISTING LOTS

Setback From: Setback (In Feet)
Front Property Line, Arterial Roads 75 Feet
(measurcd from the road tight of way)
Front Property Line, All Other Streets 25 Feet

(measured from the road right of way)

Rear Property Line

5 Feet for the First 10 Feet of Wall Height
1:2 Ratio for Everything Greater than 10 Feet

Side Property Line

5 Feet for the First 10 Fect of Wall Height
1:2 Ratio for Everything Greater than 10 Feet

Stream Corridor

See Table 7.2%%*

All Buffering must Be Maintained and must Be
Completely Visible from the Public Way & Shall

Buifering Comply with Appendix F Buffering Shall Be
Between Development and Public Way
5% for All Developments Buildings or
. Developments Within 100 Feet of Any Road 10%
Landscaping

Landscaping Shall Be Between Development and
Public Way

Notes: All setbacks are measured at right angles, from the property line to the nearest point on the
foundation. Eaves and similar above grade projections (bay windows, efc.) of the structure may extend

three feet beyond the foundation.

** See Table 7 .2 Stream Corridors for Elk Bend for existing lots & Gilmore Existing Lots.*

TABLE 7.2. - MINIMUM STREAM CORRIDOR SETBACKS IN ELK BEND AND

GILMORE, FOR EXISTING LOTS

Stream/stream Channel Type

Required Setback (On Both Sides of Stream)

Salmon & Lemhi

25 Feet from the Average Annual High Water Mark

Definition of “Stream Corridor”

The Stream Corridor Includes the Entire Special
Flood Hazard Area (Where One Is Mapped) and All
Wetlands and Riparian Areas Associated with the
Stream.

Other Streams - WelI-déﬁned Channel

25 Feet from the Average Annual High Water Mark

Other Streams - Poorly Defined Or
Braided Channel

25 Feet from Average Annual High Water Mark

Other Streams - Incised Channel,
Ravine (Stream “Bottom” less than 50
Feet Wide)

30 Feet from the Top of the Bank

Irrigation Ditches

No required county setbacks
(please see Idaho State Statue 42-1102 and any plats or legal
descriptions that may pettain to your property)
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CHAPTER 8§

AIRPORT SAFETY OVERLAY ZONING DISTRICT

8.1. What This Chapter Does. The purpose of the Airport Safety Overlay Zoning District
(ASOD) is to provide for the safety of aircraft pilots and passengers and protect a substantial
investment of public funds by assuring that Tand development and construction activities within
the ASOD are compatible with the safe continued use of the Lembhi County Airport. Private
aircraft landing fields, as defined under 0.0.M-1.3.3 (page 133), requires a special use permit
for approval anywhere within the county. In approving such a permit the county may use the
standards set forth within this Airport Safety Overlay Zone as a guide.

8.2. Height Limitation Zones. This overlay zoning district is composed of several height
limitation zones, which include all land lying beneath the approach surfaces, transitional
surfaces, horizontal surfaces, and conical surfaces appurtenant to the Lemhi County Airport,
These zones are shown on the Official Zoning Map of Lemhi County established by 4.3 (page
21). An area located in more than one of these zones is considered to be in the zone with the
more restrictive height limitation.

8.2.1. Utility Runway Visual Approach Zone. The inner edge of the approach zone
coincides with the width of the primary surface and is two hundred-fifty (250) feet wide.
The approach zone expands outward uniformly to a width of one thousand two hundred-
fifty (1,250) feet at a horizontal distance of five thousand (5,000) feet from the primary
surface. Its centerline is the continuation of the centerline of the runway,

8.2.2. Transitional Zones. The transitional zones are the areas beneath the transitional
surfaces,

8.2.3. Horizontal Zone. The horizontal zone is established by swinging arcs of five
thousand (5,000) feet from the center of each end of the primary surface and connecting the
adjacent arcs by drawing lines tangent to those arcs. The horizontal zone does not include
the approach and transitional zones.

8.2.4. Conical Zone. The conical zone is the area that commences at the periphery of the
horizontal zone and extends outward there from a horizontal distance of four thousand
(4,000) feet.

8.3. Height Limitations. Except as provided in 8.3.5 (page 46), or by variance (see 8.7 on page
46), no structure or tree shall be allowed to exceed the height limitations established here.

8.3.1. Utility Runway Visual Approach Zone. Slopes twenty feet outward for each foot
upward beginning at the end of and at the same clevation as the primary surface and
extending to a horizontal distance of five thousand (5,000) feet along the extended runway
centerline.
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8.3.2. Transitional Zones. Slope seven (7) feet outward for each one (1) foot upward
beginning at the sides of and at the same elevation as the primary surface and the approach
surface, and extending to a height of 150 feet above the airport elevation. In addition, there
are {ransitional sloping seven (7) feet outward for each one (1) foot upward beginning at the
sides of and at the same elevation as the approach surface, and extending to where they
intersect the conical surface.

8.3.3. Horizontal Zone. One hundred-fifty (150) feet above the airport elevation.

8.3.4. Conical Zone. Slopes twenty (20) feet outward for each foot upward beginning at the
edge of the horizontal zone and at one hundred-fifty (150) feet above the airport elevation,
and extending to a height of three hundred-fifty (350) feet above the airport elevation.

8.3.5. Exception from Height Limitations. Nothing in this chapter shall prohibit the
construction or maintenance of any structure of thirty-five (35) feet or less in height, or the
growth of any tree to a height up to thirty-five (35) feet above the surface of the land, except
in the approach zones,

8.4. Use Restrictions. No use shall create electrical interference with navigational signals or
radio communication between the airport and aircraft, make it difficult for pilots to distinguish
between airport lights and other lights, result in glare in the eyes of pilots using the airport,
impair visibility in the vicinity of the airport, create bird strike hazards, or in any way endanger
or inferfere with the operation of aircraft.

8.5. Nonconforming Uses. Additional Regulations. Nonconforming uses and buildings are
regulated by the provisions of 1.6 (page 2) and, within this overlay zoning district, these
additional requirements.

8.5.1 Nonconforming uses, may include trees, and shall be required to permit the
installation, operation, and maintenance of any markers and/or lights the county deems
necessary to indicate their presence to the operators of aircraft. Such markers and lights
shall be installed, operated, and maintained at the expense of the county.

8.5.2 The repair and, under specified circumstances, replacement of nonconforming uses
and buildings is permitted by 1.6 (page 2), but no nonconforming use, building, or tree shail
be permitted to become a greater hazard to air navigation than it was on the effective date of
this ordinance.

8.6 Permits. Additional Requirements. Permit requirements for development activity are
established in 3.2 (page 7). Within this overlay zoning district, permit requirements shall be
expanded to include the planting of any tree with a growth habit of more than thirty-five (35)
feet and the construction of any building or siructure that is more than thirty-five (35) feet in
height and is exempted from the requirement for a permit by 3.2 (page 7), (this includes
agricultural outbuildings and similar accessory structures).

8.7 Variances. The variance procedure is described in 3.14.5 (page 15). Any application for a
variance of the height limitations established in this chapter shall be accompanied by a
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